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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-21 and 23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US PAT 5,546,523 to Gatto. 

As to claim 1 , Gatto discloses a system for automatically collecting charges in 
accordance with individual consumption (title), comprising, an electronic alternative to 
currency (ATM and credit cards being used electronically are an electronic alternative to 
currency, as discussed in claim 5), a source consumption monitor (gas pump, col 8, 
lines 57-60), the gas pump inherently monitors amount pumped, a charge collecting for 
collecting charges (col 8, lines 50-60). Gatto further discloses a "user's payment history 
record that includes a charge for consumption and an issued user's payment certificate 
(a receipt) (col 8, lines 57-60, a receipt would be a record that includes a charge and is 
inherently a payment certificate in that it is used to prove that payment was made). 

As to claim 2, the charge would inherently be in accordance with source 
consumption (amount of gas pumped) and further, would be collected at any time as 
required (it would be required after pumping). 

As to claims 3 and 4, it would be inherent that if the person didn't pay for the 
service it would not be provided. 
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As to claims 5-8, it is inherent that a gas pump charges for amount pumped time 
the amount per gallon, this would be the amount collected. 

As to claims 9-12, it is inherent that gas prices are set externally from the charge 
collector as the collector is shown as an attached ATM machine and therefore, not 
integral with the pump (col 8, lines 50-60). 

As to claims 13-16, as gas prices change regularly, it would be inherent that the 
provider could change them and further, it would be a communication line as pricing 
information is communicated. 

As to claim 17, gas pumps inherently display amount dispensed and further, 
Gatto discloses balance inquiries (col 6, lines 25-30). 

As to claim 18, gas pumps inherently display amount dispensed and further, it 
would be inherent that the charge collector monitors the user's balance (to ensure it has 
a balance to authorize pumping as if there was no money in the account the user could 
not pay for the gasoline). 

As to claim 19, it would be inherent that the charge collector would have a 
payment medium for storing payments else they could not be collected. 

As to claim 20, it would be inherent that the system has a collector's payment unit 
for receiving electronic money as the transaction is electronic and otherwise, the 
gasoline provider could not collect the payment. 

As to claim 21 , as the system is shown to be electronic, there would inherently be 
a communication line. 
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As to claim 23, Gatto discloses a terminal for automatically collecting charges in 
accordance with consumption of a source comprising a terminal (ATM), communicably 
connected with one or more user's mediums which stores electronic money (ATM card), 
and the terminal is equipped to collect charges in accordance with the user's 
consumption (pumping gas). Gatto further discloses a "user's payment history record 
that includes a charge for consumption and an issued user's payment certificate (a 
receipt) (col 8, lines 57-60, a receipt would be a record that includes a charge and is 
inherently a payment certificate in that it is used to prove that payment was made). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 22 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gatto. 

Gatto discloses a system as discussed above. 

As to claim 22, Gatto does not teach a mobile terminal. Gatto does disclose the 
system as being useful for a plurality of electronic transactions such as coupon 
dispensers or lottery machines (col 8, lines 41-46). Therefore, it would have been 
obvious to one of ordinary skill in the art to make the terminal mobile so that it could be 
used for machines (such as lottery machines) that might be moved during a 
reorganization of a supermarket or convenience store. 

As to claim 24, gasoline pumps inherently have amount pumped (consumed by 
user), the charges are in accordance with this consumption (else the user would be 
charged for gas the user did not pump or the user would not be charged for gas the 
user did pump). Gatto does not, however, teach having the balance on the medium. It is 
very well known in the art for balance information to be contained on a magnetic strip 
card (such as so-called 'pre-paid 1 calling cards or gift certificates). Therefore, it would 
have been obvious to one of ordinary skill in the art to modify the system as taught by 
Gatto by including the balance on the card so as to allow for there to be pre-paid, gift 
cards. 

Response to Arguments 

Applicants arguments filed 6/3/05 have been fully considered but they are not 
persuasive. The prior art does disclose a "user's payment history record..." in that a 
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receipt is a "payment history record" as they include the payment and further, are used 
as proof of payment. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J Fisher whose telephone number is 703-306- 
5993. The examiner can normally be reached on Mon.-Fri. 7:30am-5:00pm alt Fri. off. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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